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SUMMARY OF FINDINGS AND RECOMMENDATIONS 


Although there are eleven issues specifically 
referred to in the Order-in-Council establishing this 
Inquiry, two issues, no fault automobile insurance and 


public automobile insurance, dominate. 


The notion of no fault automobile insurance is not 
new. It was recommended in 1932 in what has come to be 
known as the Columbia Report. A form of no fault 
automobile insurance was proposed by Professors Keeton and 
O'Connell in 1965. In Ontario, no fault automobile 
insurance was recommended by the Ontario Law Reform 
Commission in 1973, in a modified form by the Select 
Committee on Company Law in 1978 and by the Ontario Task 
Force on Insurance in 1986. We have had no fault 
compensation for workplace injuries in Ontario since 1914. 
No fault benefits have been a part of the Ontario 


automobile insurance policy since 1972. 


Threshold no fault automobile insurance is an 
American no fault/tort system compromise. Threshold no 
fault was first introduced in the United States in the 
1970s. In threshold no fault, expanded no fault benefits 
are funded by denying the less seriously injured 


compensation for pain and suffering. 


In considering the appropriate system of compensation 
for those injured in motor vehicle accidents in Ontario, I 
have looked to the experience of other jurisdictions such 
as Quebec, Australia, New Zealand, Great Britain, 
Switzerland, France, West Germany and a number of American 
states. It quickly became apparent to me that motor 
vehicle accident compensation should not be considered in 


a vacuum. Social conditions, the availability of long-and 


short-term disability coverage and existing social 


programmes must all be taken into account. 


We live in a province which provides universal 
medical and hospital care. Billing beyond the schedule of 
fees prescribed by O.H.I.P. has been prohibited. No fault 
benefits are a compulsory part of the standard form of 
automobile insurance policy. Automobile insurance third 
party limits are $200,000. The average insured motorist 
has third party coverage of more than $500,000. 

Automobile insurance is compulsory. Less than 2% of 
Ontario drivers are uninsured. All Ontario drivers have 
uninsured/unidentified coverage. Over 90% of Ontario 
drivers have underinsured coverage. Non-economic 
compensation is capped at $100,000 (1978 dollars). Jury 
verdicts are subject to reasonable review by our appellate 
courts. Few motor vehicle accidents clog our courts at 


the trial level. 


Steadily increasing bodily injury claims costs have 
led some to conclude that Ontario is now, or is soon to 
become, the "California of the North". This conclusion 
seems to me to be more rhetorical than substantive. It is 
consistently supported by anecdotal evidence, data 
confirming the steady increase in bodily injury loss costs 
and a specific reference to one case, McErlean v. City of 
Brampton. I have chosen to ignore the anecdotal evidence 
and I have attempted to determine if and why bodily injury 
loss costs have increased. The relevance of the above- 
mentioned McErlean case, the flagship of the "California 
of the North" fleet, has been dramatically reduced because 
of the Court of Appeal's reversal of the trial judgment on 
both liability and damages. The judgment of the Court of 
Appeal seems to me to have reduced the anxiety levels of 
some segments of the insurance and reinsurance industries. 


I note that the November 1987 issue of the Canadian 


Underwriter contained this comment in a concluding 
reference to the Court of Appeal's judgment-—-"Goodbye 


California of the North". 


Threshold no fault has been recommended by many, 
including the Insurance Bureau of Canada. The model most 
frequently looked to is Michigan's threshold no fault 
plan. I thought it necessary to review and assess the 
Michigan threshold no fault compensation scheme in some 
depth. I have travelled to Michigan, discussed the 
Michigan plan with state legislators, the Michigan 
Commissioner of Insurance and his staff. I have sought 
the views of Michigan judges and lawyers on compensation 
and insurance issues. In the end result, I think I 
understand why Michigan introduced threshold no fault 
automobile insurance and how the Michigan plan has 


operated in practice. 


Social conditions and insurance circumstances 
prevailing in Ontario are far different from those which 
dominated the Michigan motor vehicle accident compensation 
debate in the 1970s. For reasons which will be developed 
in the main body of this Report, I have concluded that 
aside from the provision of a modest degree of additional 
stability for automobile insurers, cost/premium decreases 
would be modest were we to proceed to threshold no fault 
and those modest cost savings would be imported on the 
backs of over 90% of injured Ontario motorists who now 


have the right to seek non-economic compensation. 


I should make it clear at the outset that were the 
tort system alone to be a compensation option, I would 
reject it out of hand. There is, however, room for 
peaceful co-existence between tort and no fault. Humane 
rehabilitation and long-term care can be provided on a no 


fault basis. Death benefits, reasonable income 


replacement benefits, homemakers' benefits and provision 
for child care, can also be provided on a no fault basis. 
This can be done at a reasonable cost and without eroding 
the values inherent in tort law which I view to extend 


beyond the perimeters of compensation and deterrence. 


I do not accept the argument that either pure no 
fault or threshold no fault automobile insurance is 
justified as a first step to comprehensive accident or 
disability compensation. While I am of the view that 
comprehensive compensation ought to be given further 
consideration, in practical terms, we are not remotely 
close to implementing a system of comprehensive 
compensation for accident victims or for the disabled. 
The second step is too far removed from the first step. 
Thus, the first step must be looked at on its own. There 
are existing problems which require immediate, common 
sense solutions. It seems to me realistic, quite apart 
from the provisions of the Order-in-Council establishing 
this Inquiry, that I consider no fault automobile 


insurance on its own merits. 


In the end result, I hope after considering all 
positions fairly, I have reached the conclusion that 
existing no fault benefits ought to be substantially 
expanded, made truly no fault in their character and that 
the right to individual compensation in the tort system 
ought to be maintained. In the system I have proposed, 
the need to sue has been reduced; the right to sue has 
been preserved. Having looked at a great number of 
compensation systems, in the final analysis, it seems to 
me that while our system is far from perfect, Ontario 
should be an exporter, not an importer of compensation 


systems. 


There is, as well, the public automobile insurance 
issue. Quebec, Manitoba, Saskatchewan and British 
Columbia all deliver automobile insurance through public 
monopolies. Saskatchewan's plan has been in place since 
1946. While it can be said that there is a lengthy 
history of a free market economy in Ontario, public 
delivery of automobile insurance in Canada has been 
established for a considerable time in four of ten 
Canadian provinces. I have looked to the experience of 


those provinces having public plans for guidance. 


I have attempted to deal with the public automobile 
insurance issue by asking and then answering this central 
question, “Will Ontario's motorists be the beneficiaries 
of efficiency gains and thus lower premiums were Ontario 


to deliver automobile insurance through a public 


monopoly?" 


In the absence of clear and convincing evidence of 
efficiency gains, it seems to me that there is no more 
justification for nationalizing the automobile insurance 
industry than there is for nationalizing any other 


industry. 


While the private sector automobile insurance 
industry has in many respects been its own worst enemy, 
sensible rate regulation and reasonable external control 
of claims and underwriting practices should eliminate many 
problems about which consumers have legitimately 
complained. There is no reliable evidence that consumers 
will benefit were Ontario to nationalize the automobile 
insurance industry and deliver automobile insurance 


through a public monopoly. 


The following is a summary of the major findings and 
the recommendations contained in this Report. Both the 
findings and recommendations are listed by subject. The 
findings are prefaced by the letter "F" and the 
recommendations by the letter "R". The number in brackets 
after each finding and recommendation indicates the 
page(s) in the Report where the finding or recommendation 


is located. 


A. THE AUTOMOBILE INSURANCE 


INDUSTRY IN ONTARIO (Chapter 4) 
Structure 
ri The automobile insurance market in Ontario is 
unconcentrated. Based on premium income the top 


ten insurers in Ontario have 53% of the market; the 


top twenty insurers have 74% of the market. (95) 


| Pa Approximately 98% of motor vehicle owners in 


Ontario are insured. (97) 


F3. As of August 1987, 1.7% of private passenger 
vehicles in Ontario were insured through the 
Facility Association. Facility Association private 
passenger basic premiums are about 205% of the 
weighted average standard market premiums. As of 
its 1986 year-end, the Facility Association showed 
a deficiency of expenses over revenue of $29.6 
million; Ontario's losses equal 52% of the total 
Canadian losses, or more than all the other 


provinces combined. (101-102) 


F4. 


Os 


Fé. 


Eds 


FS. 


F9, 


28.79% of Facility Association drivers are five- 
year claims-free drivers; 80.79% of those insured 
through the regular market are five-year claims-— 


free drivers. (105) 


The loss experience for Toronto fleet taxis is so 
bad that even with the substantial Facility 
Association premiums, taxi risks are almost 
uninsurable. In°1985°346% of Toronto ‘territory 
taxis were insured through the Facility 
Association; in 1986, 50.3% of Toronto territory 
taxis were insured through the Facility 
Association. The regular market has stopped 


writing taxi business except for owner-operated 


taxis and in some circumstances co-operative taxis. 


(107-108) 


Ontario drivers insured in the regular market are 


subsidizing through their premiums those insured in 


the Facility Association. (109) 


Marketing 


About 74% of automobile insurance sold in Ontario 


measured by premiums is provided through 


independent brokers; virtually all of the remaining 


26% is marketed through direct sales agents. (109) 
A broker may represent any number of insurers and 
as few as one insurer (aside from a Facility 


Association servicing carrier). (111-112) 


Brokers are and will likely continue to be an 


F10. 


Bll, 


Piz: 


Bis, 


Bvt, 


integral part of the automobile insurance delivery 


system in Ontario. (113) 


Independent brokers are not independent once under 
contract to an insurer. At that point brokers are 
largely dependent for economic survival on the 


insurers they represent. (114) 


Insurers provide a great variety of incentives and 
rewards to their brokers, the cost of which 
increases business acquisition expense and 


eventually premiums. (114) 


The established insurers/broker structure reeks of 
conflict. The broker often chooses one insurer 
over another in consideration of a number of 
factors unknown to the applicant for automobile 


insurance. (114) 


The quantum of the broker's commission is almost 
never disclosed to the consumer; the consumer knows 
neither the commission rate nor the variation in 
commission rates among insurers the broker 


represents. (114) 


The broker has no obligation to disclose and often 
does not disclose any competitive premiums even 
among those insurers represented by the broker. As 
a result, in many instances, the consumer has 
limited information about premiums of the broker's 
other insurers and no access to information about 


companies not represented by the broker. PLS} 


| Re The broker's right to represent an insurer can 
generally be terminated on relatively short notice. 
Termination can have a detrimental effect on both 


the insured and the broker. (115) 


F16. An insurer's termination of its contractual 
arrangements with brokers typically arises as a 
result of poor loss ratio, unacceptable mix of 
business, the failure to satisfy the insurer's 
accompanying business requirements, unacceptable 
balance of business and inadequate volume of 


business. (116) 


Bly . Insurers should be prohibited from using the number 
of occasions within a given period that an 
applicant for insurance has changed insurers as an 


underwriting criterion. (128-129) 


Rl. Brokers should not be required to belong to any 


Specific association or organization. (110) 


R2, The education programmes sponsored by the I.B.A.O. 
and the T.I.C. are useful and should be encouraged. 
(110) 


R35. A control mechanism should be established, so that 
insurers represented by a given broker can be 
identified and so that brokers who represent no 
automobile insurer other than a Facility 
Association servicing carrier can also be 
identified. (111) 


R4. At regular intervals throughout the year, the 
Office of the Superintendent of Insurance should 


RS: 


R6. 


Ri. 


R8. 


RY, 


R10. 
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publish basic rates of automobile insurance to 
ensure province-wide exposure. The consumer should 
also be informed of typical surcharges. (119) 


Brokers and agents should be required to display 
prominently the names of insurers for whom they 
act. (120) 


Each broker should clearly identify the broker's 


Facility Association servicing carrier. 


All brokers should be required by legislation to 
provide access to the residual market (the Facility 
Association) through a designated servicing 


carrier. 


In cases other than fraud, dishonesty, etc. 
insurers should be required to give some minimum 
notice of termination to brokers. The minimum 
notice period should be examined through 
consultation between insurers and brokers. 
(120-121) 


Insurers terminating contracts with brokers should 
be required to give specific reasons for the 
termination. An arbitration structure through the 
I.B.C. and the I.B.A.O. to deal with broker/insurer 
disputes, including terminations, should be 
established. (121) 


An insurer terminating its contract with a broker 
because of mix, balance or volume of business, or 
loss ratio, should be encouraged to enter into a 


rehabilitation programme with the terminated 


Rid, 


R12. 


RIG 
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broker. Automobile insurance companies and 
brokers, together with the Superintendent of 
Insurance and R.I.B.0., should enter into 
discussions to establish guidelines for the use of 
rehabilitation programmes particular y when loss 
ratio is the basis of an insurer's decision to 
terminate its contract with a broker. (121-122) 


Upon a broker cancellation by an insurer, the 
cancelled broker should be obligated to inform the 
insured that he is no longer acting for that 
Particular insurer and that if the consumer wishes 
to continue with that insurer, the consumer should 
contact the insurer to obtain information about 


other brokers writing its business. (123) 


The guidelines for broker termination established 
by the I.B.C. and the Canadian Federation of 
Insurance Agents and Brokers Association should be 
implemented. The Superintendent of Insurance 
should carefully monitor broker terminations to 
ensure these guidelines are being followed and to 
ensure that insureds will not be unfairly affected 
by having to pay increased premiums as a direct 
result of the insurer's termination of a broker. 
An insured should not be adversely affected by 
issues having relevance only to a broker and an 
insurer. (123-125) 


A breakdown of an insured's automobile insurance 
Premium payment, including the broker's commission, 
should be provided in all cases. (125) 
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R14. The broker's Facility Association commission is no 
different than any other cammission and should be 
disclosed to the consumer. (127) 


R15. Brokers should be encouraged to give premium 
quotations by telephone. These quotations should 
be non-binding. (127) 


R16. The Registered Insurance Brokers Act should be 
amended to prohibit any broker fram acting only for 


a Facility Association servicing carrier. (128) 


R17. Banks and trust companies should be entitled to 


market automobile insurance. (128) 


R18. The prohibition on part-time brokerage activity 
should be re-examined. (128-129) 


R19. Insureds having a claim against a negligent broker 
should not be denied compensation from the broker's 
liability insurer because of policy violations by 
the broker. (129) 


B. COVERAGE AND DELIVERY PROBLEMS (Chapter 5) 


Coverage and Delivery 


F18. There are relatively few consumer complaints 
related to the resolution of bodily injury and 


property damage claims. (140) 


FLY. Insureds have no real access to any dispute 


mechanism through which to challenge the 


F20. 


aL 


P22. 


F2a. 


F24. 


F235; 


allocation of fault as determined by the fault 


ecnart.: iC14)) 


Third party liability limits should not be open- 
ended because of solvency considerations; even the 
benefits attendant upon increased policy limits do 


not out-weigh the costs. (142) 


Delay is a problem in the payment of third party 
bodily injury claims. The root cause of delay 
aside from congested court lists in some areas is 
the lump sum payment compensation system which 
requires bodily injuries and disabilities to be 
stabilized before settlement or trial can 
realistically be considered. The bodily injury 
delay problem does not have anything to do with the 
automobile policy or with automobile insurers. 


(143) 


Delay is not a problem in the resolution of 


property damage claims. (143) 


The concept of the O.H.I.P. Bulk Subrogation 
Agreement is sound. The 0.H.I.P. agreement has 


resulted in significant cost savings. (146) 


O.H.I.P. is sustaining losses by reason of the fact 
that some insureds have established special 
arrangements through fronting policies with their 


automobile insurer. (147-148) 


Because of the looseness of the definition of 
rehabilitation and its interpretation by insurers 


many injured persons in need of rehabilitation and 


contractually entitled to it are not receiving it. 


GV6rT) 


F26. The contractual obligation on the part of insurers 
to pay first party rehabilitation benefits only 
upon the rehabilitation expense having been 
incurred is destabilizing and results in delayed or 
no rehabilitation in many cases. The system has 
not properly responded to the rehabilitation needs 
of those injured in motor vehicle accidents who 
reasonably require out-of-hospital rehabilitation. 


C62) 


F27. The insurer through its medical advisor should not 
have prima facie veto rights over proposed 
rehabilitation; the insured's medical advisor's 
opinion as to rehabilitation and the opinion of 
rehabilitation counsellors should be of primary 


evidentiary significance. (162-163) 


F28. Very few insurers recognize the cost effectiveness 
of rehabilitation. The four-year rehabilitation 
time limit has encouraged some insurers to ignore 
rehabilitation in the hope that its direct costs 


will disappear. (163) 


F29. Better coordination of medical and rehabilitation 
no fault resources is needed. More, not less, of 
the disability dollar should go to rehabilitation 
in those relatively few but serious cases in which 
rehabilitation would be of assistance to the 


injured person. (165) 


F30. The present system lacks an effective dispute 
resolution mechanism. The net result is that 
in many cases rehabilitation is not undertaken or 
is undertaken so long after the accident as to 


limit its effectiveness. (165) 


|p os Re The $140 per week maximum disability benefit which 


was established in 1978 is inadequate. (166) 


E325 The insurance industry's performance in the 
delivery of disability benefits is in general 


abysmal. (166) 


P33; There are gaps in the definition of those who are 


entitled to disability benefits. (167) 


F34., The 30-day return-to-work relieving provision 
contained in Section B of the automobile insurance 
policy is too short. It provides a disincentive to 


returning to work. (169-170) 


F357 There is no effective internal or external 
disciplinary mechanism which would provide insurers 
with an incentive to extend disability payments to 


insureds entitled to them without undue delay. 


CF70) 
F36. The funeral benefit is too low. (172) 
pS aT Me No fault coverage should not be limited by 


incorporating within it exclusions related to 
driving conduct; suicide and attempted suicide, 
however, are justifiable exclusions as they reflect 


intentiona l*-caonduct’s"CL73) 
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F38. Repair costs in Ontario compare favourably with 


those in other provinces. (175) 


F39. Where after-market parts are available, competition 
between car maker parts and after-market parts has 
reduced prices by 25-40% depending on the type of 
repair involved. (177-178) 


F40. Uninsured/unidentified motorist coverage does not 


belong in Section B of the policy. (181) 


R20. The $200,000 minimum third party liability limits 
should continue. Those wishing to receive 
additional protection can do so by purchasing 
either additional third party liability or SEF 44 
underinsured coverage or both on an optional basis. 
(143) 


R21, The structure of the O.H.I.P. Bulk Subrogation 
Agreement should be examined to ensure that 
O.H.I.P. is paid whatever health care costs to 
which it is entitled as a result of motor vehicle 
related accidents. (150) 


R22. The Insurance Act should be amended to require that 
all licensed automobile insurers be part of the 
1978 O.H.I.P. Bulk Subrogation Agreement. (151) 


as: Consideration should be given to expanding the 
concept of the 1978 O.H.I.P. Bulk Subrogation 
Agreement to include other claims, (for example, 
medical malpractice), where O.H.I.P. subrogation is 


on a case-by-case basis. (151) 
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Where future care costs are established at trial or 
by settlement, O.H.I.P.'s interest, if any, in the 
future care costs should be identified by the trial 
judge or by the settlement documentation. The 
present value of O.H.I.P.'s future care cost 
interest should be paid to O.H.I.P. (151-152) 


A study should be undertaken to determine if the 
first party underinsured and unidentified /Aminsured 
coverages should be brought within the O.H.I.P. 
Agreement so that there will no longer be claim-by- 
claim subrogation in cases where those coverages 
are applicable. (152) 


Any insured and insurer entering into an agreement 
whereby the issued policy is a fronting policy or 
where any endorsement or other agreement results in 
the insured being a self-insurer, should be 
required to report the existence of such an 
arrangement and its terms to the Superintendent of 
Insurance. The insurer and the insured should 
jointly be required to pay the amount O.H.I.P. 
would otherwise have received had the special 
arrangement not been entered into. In the event 
that O.H.I.P., the insurer and insured cannot 
agree, the Superintendent of Insurance should have 
the authority, after consulting those involved, to 
deem a premium, if practical, in order to establish 
the base for the application of the O.H.I.P. bulk 
subrogation percentage factor. Alternatively, 
O.H.I.P. should have the right of subrogation on a 
case-by-case basis in those circumstances where the 


insured is a self-insurer. (153) 


R28. 


R30. 


Rats 
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Tighter controls should be imposed to ensure that 
cases which should be processed through the 
Workers' Compensation system are not processed 
through O.H.I.P. (153-154) 


Any other government ministries expending funds for 
those injured by accident should be required to 
determine and record the cause of the accident. 
(154) 


Chiropractors should be permitted to provide the 
certification of disability for disability benefit 
payment purposes. (169) 


The definition of spouse for the purpose of the no 
fault death benefit should be the same as the 
definition of spouse in the Family Law Act, 1986 
(fe beAA ee (i 2) 


The expansion of appraisal centres should be 
encouraged. (176) 


All insurance companies should be required to 
establish quality and service guidelines for the 
use of aftermarket parts. Parts should be of 
O.E.M. quality and the quality should be 
guaranteed by both the supplier and the insurer. 
Consumers should be informed of the name of the 
manufacturer of the auto part being used in the 
repair. There should be severe penalties for the 
importation or sale of substandard, counterfeit or 
look-a-like auto parts. (179) 
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The Automobile Insurance Policy 


F41. 


RID. 


R34. 


RIS. 


R36. 


Taken as a whole, the standard form of automobile 
insurance policy is badly structured and 


incomprehensible. (134-135) 


A committee should be established to re-draft the 
standard automobile insurance policy. Drafting 
should not be left solely to lawyers or committees 
of the insurance industry. (184-185) 


The general definitions and provisions should be 
those which apply to the entire policy without 
exception. Definitions and provisions which apply 
to particular parts of the policy should be in the 
relevant part of the policy. (185) 


Exclusions relevant to each part of the policy 
should be contained in that part so that there is a 
clear understanding as to what coverage is 
excluded. (186) 


The policy should be structured as follows: (186) 
Part +h; .cnird. Party biabiii ty. 


Part 2: No fault Benefits: 
(i) medical and rehabilitation benefits 
(ii) disability benefits 
(iii) death and funeral benefits 
(iv) other benefits 


Party 3: Vehicle Damage: 
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(i) collision 
(ii) comprehensive 
(iii) specified perils 
(iv) all perils 
Part 4: Uninsured/Unidentified Motorist Coverage 


Part 5: Supplementary Benefits respecting 
Accidents Occurring in Quebec 


Parl 6: Statutory Conditions, Policy Provisions 
and Definitions 


(i) Statutory Conditions 


(11) General Provisions and Definitions 


Part 7: Endorsement Coverage including SEF 44. 


C. INSURANCE PRINCIPLES, THE CLASSIFICATION 


SYSTEM AND UNDERWRITING (Chapter 6) 
F42. Premiums paid by an insured should reasonably 


reflect the degree of risk the insured imposes on 
the system. The grouping of risks with similar 
risk characteristics for the purpose of setting 
prices is a fundamental precept of any workable 
private voluntary insurance system. The 
classification of risks is fundamental to 


insurance. (189-190) 


F43. The "good until proven otherwise" approach to 
premium rating is fundamentally flawed. Rating 
judgments have to be made before, not after, the 


event. (194) 


F44. 


F45. 


F46. 


F47. 


F48. 
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Cross-subsidization of a particular group or cell 
by others within the system runs counter to the 
competitive dynamics of the private sector delivery 


of insurance. (196) 


A classification system must be measured against a 
number of efficiency and equity criteria. 
Significant criteria include homogeneity, 
separation, reliability, acceptability and 


incentive value. (197-199) 


Young (under 25) drivers are involved in 
proportionately more accidents and more severe 


accidents than other drivers. (202) 


Young (under 25) males are involved in more 
frequent and more severe accidents than young 


females. (207-209) 


Substituting years licensed for age as a rating 

variable is imperfect in that: 

(i) given the probable age of members of any 
classification cell as defined by years 
licensed, substituting years licensed for age 
will not in substance eliminate age as a 
rating criterion; 

(ii) years licensed does not take into account data 
which consistently demonstrate that young 
newly-licensed drivers present a greater risk 
than older newly-licensed drivers. 

(iii) Age (and sex) will not be ignored at the 


underwriting level. (212-213) 


F49. 


F50. 


FOE, 


FOZ: 


E53. 


F54. 


Unlike age, sex in its own right is not predictive; 
however, eliminating sex as a rating factor and 
substituting kilometres driven will expose the 
system to increased verification costs which will 
be passed on to the consumer in the form of 
increased premiums; there is also a question as to 


the reliability of the substitute. (213) 


It is likely that increased premiums for young 
females will result from abandoning sex as a rating 


variable. (214) 


The! predictive force! ‘of maritalstatus ‘asa rating 
factor is suspect and it has in any event become a 


socially unacceptable rating factor. (203) 


The introduction of a bonus/malus system on its own 
is neither workable nor consistent with the 
fundamental principles of insurance. Charging 
demonstrably unequal risks, equal premiums at entry 
violates basic insurance principles and leads to 
cross-subsidization. An insured's accident record 
and conviction record have a place in premium 
setting, but they cannot be used alone; they must 
be part of a sound classification system consistent 


with fundamental principles of insurance. (220) 


In order to operate with any degree of efficiency, 
a bonus/malus classification system requires 
complete exchange of information among insurers. 


223) 


Injustices can occur in a bonus/malus system 


because malus points are triggered by claims 


F554 


E56. 


SSNS 
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against the policy quite apart from the identity of 
the driver of the insured automobile at the time of 


an accident. (223-224) 


Underwriting abuses which existed through 1986 and 
into 1987, in some respects, continue to exist in 


the Ontario automobile insurance industry. (237) 


Motorcycles present a problem from a standpoint of 
first party no fault coverage. Those injured on 
motorcycles being relatively unprotected tend to 
suffer more severe injuries than those injured in 
automobile accidents; further the owner/driver 
population of motorcyclists tends to be young. 


(239=238)) 


Taxis present a unique premium problem; the root 
cause of the taxi industry's premium problems is 
high loss costs. Even at the high current premium 
levels Ontario motorists are subsidizing taxis and 
taxi operators outside of Toronto are subsidizing 


taxi operators located in Toronto. (239-240) 


Marital status should no longer be used by the 
automobile insurance industry as a rating factor. 
(202) 


The proposed classification which eliminates age, 
sex and marital status as rating factors should be 
discussed and evaluated outside the parameters of 
the committee established to create it. The impact 
of the system on the premiums consumers will be 
required to pay should be disclosed and discussed. 
(217) 


R39. 


R40. 


R41. 


R42. 


R43. 
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The resort to the number of insurers any applicant 
for insurance has had over any particular timeframe 
as an underwriting criterion should be prohibited 
and deemed an unfair underwriting practice. (230) 


Named occasional drivers should be excluded from 
automobile insurance coverage in circumstances 
where both the named insured and the occasional 
driver have acknowledged in writing that coverage 
is not sought and is not to be extended to the 


named occasional driver. (231) 


A new offence should be created so as to penalize 
the named insured in those cases where the named 
insured has given consent to the excluded 
occasional driver's use of the insured vehicle. 


(232) 


A new offence, short of theft and in addition to 
driving without insurance, should be established to 
penalize an excluded occasional driver who has 
driven the insured's car with or without consent. 
(232) 


The loss experience of the Facility Association 
should be continually monitored; steps should be 
taken to attempt to identify those clean risk 
drivers who demonstrably do not belong in the 
Facility Association from those risks, clean or 
otherwise, that the regular market cannot 
reasonably be expected to underwrite. (234-235) 
See also R141. 
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The basic premium rating for three-wheel all 
terrain vehicles, four-wheel all terrain vehicles 
and other off-road vehicles such as snowmobiles 
should be examined as part of structuring the new 
classification system. (239) 


The recommendations contained in the 1987 Report of 
the Metropolitan Licensing Commission concerning 
the taxi industry should generally be endorsed. 
(241) 


There should be better driver education and 
control, possibly through the use of incentives, 
for taxi drivers. (241) 


. LOSS COSTS AND PREMIUMS (Chapter 7) 


Loss Costs 


Property damage loss costs per vehicle have 


remained relatively stable. (248) 


There has been a steady increase in bodily injury 


loss costs since 1982. (248) 


The property damage component of third party 
liability coverage has remained relatively stable. 
Accident benefit loss costs have increased but are 
under control. The loss cost problem area is in 


bodidy anjury,ciaims.. (250) 


Non-pecuniary general damages represent the single 
most significant component of damages regardless of 


the size of the. claim. As the size of the claim 


F62. 
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increases, the proportion of non-pecuniary general 
damages decreases. In smaller claims, non- 
pecuniary general damages account for approximately 
70% of the claims settlement dollar. For claims 
above $75,000, non-pecuniary general damages 
account for approximately 25% of the claims 


settlement dollar. (262) 


Party-and-party costs paid to counsel for injured 
claimants account for 11% of the claims dollar. 
Prejudgment interest accounts for 10% of the claims 
dollar and F.L.A. claims account for approximately 


5% of the claims dollar. (262-263) 


There are a number of explanations for the increase 


in bodily injury claims costs. These include: 


(i) economic loss increases in times of economic 
prosperity; (269) 
(ii) economic prosperity leads to more driving. As 
traffic density increases, accident frequency 


increases; (269) 


(i111) since 1980, the discount rate has been 


established by ‘statute “at 2.57" in 1978 4-77 
discount rate was commonly used; (270) 

(iv) the 1978 decisions of the Supreme Court of 
Canada in the Trilogy have forced trial 
judges and juries to break down damage 
assessments into reasonable constituent parts. 
This breakdown has resulted in a higher 
calculation of economic loss; (270) 

(v) injured claimants have increasingly retained 

counsel to represent their interests. The 


involvement of counsel on balance will result 


(vi) 


(vil) 


Cyt) 


(1x) 


(x) 


Cx) 


(xii) 


Gai) 


in an increase in the settlement value of a 
el'aim:*"@2 70) 

lawyers are increasingly inventive in their 
development of evidence to establish economic 
loss which in turn has increased economic loss 
damage assessments; (271) 

experts are more capable of giving evidence in 
a manner that is convincing to trial courts 
and on balance this has resulted in an 
increase in damages; (271) 

in cases where future care costs are 
Significant or in major fatal accident cases 
gross-up Significantly increases claims 

COsts- (272) 

health care advances have resulted in badly 
injured persons surviving at great expense 
over a Significant, albeit reduced, life 
expectancy; (272) 

the pre-trial process has generally worked to 
increase the value of claims; (272) 

Family ‘Law Reform ‘Act’ CF. E7RvAs) wand F. L.A. 
claims have increased damages; however, recent 
increases in bodily injury claims costs cannot 
be “attributed “to 'F SUA. “claims: "C273 
prejudgment interest has had a significant 
impact on the costs of bodily injury claims; 
(27739 

while judicial generosity is overplayed by 
insurers, there is no doubt that economic loss 
has increased and the judicial treatment of it 
has been more generous, particularly in the 
case of future care costs. This has increased 
bodily injury costs. However, in the last few 


years, trial judges and juries have become 
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more moderate in their treatment of non- 
pecuniary compensation, particularly in 


respect of F.L.A. claims. (274) 


Premiums 


Although third party liability/property damage 
premiums increased substantially in 1985 and 1986, 
the 1986 level was still less than the premium 


leyel in 19773 2(277) 


The accident benefit premium line has been 
relatively unstable but the variations from year to 
year have not been large. In constant dollars, 
accident benefit premiums in 1986 were marginally 
lower than accident benefit premiums in 1976 and 
about the same as accident benefit premiums in 


POGte Ce Li) 


Section C collision premiums in 1986 were 
substantially lower than their high point in 1977 


and about the same as they were in 1983. (277) 


Section C comprehensive premiums have increased 


substantially since 1975. (277) 


The composite all coverages premium trend follows 
the same general path as third party liability 
premiums. Even after the substantial 1985/1986 
increase, the premiums were still less than 
premiums in 1977, when measured in constant 1981 


doLiars.3 6278) 
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Loss Costs and Premiums 


The bodily injury/property damage cost premium gap 
was at its widest in 1977 when premiums 
Significantly exceeded costs and in 1985 when loss 


costs significantly exceeded premiums. (279) 


Reserves should be discounted in order to provide a 
realistic assessment of an insurer's performance. 


C293) 


The insurance industry took no real account at any 
time and particularly in the early 1980s of the 
probable impact of prejudgment interest and 
F.L.R.A. claims. Insurers also did not take 
reasonable account of the probability that claims 
costs would necessarily increase once the recession 
of the early 1980s ended and relative prosperity 


returned. (285) 


Given bodily injury loss cost trends, premiums 
which should have been increased earlier and more 
gradually, were increased in 1985/86. By 1985/86 
the premium increase was probably justified, but 
given its sudden implementation consumer complaints 


were to be expected. (283-285) 


The property damage part of the third party 
liability coverage presents no real cost problem 
and should not be the source of a premium concern. 


(295) 


Accident benefit coverage is an area where there 


has been an increase in average claims costs; 


ioe 
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however, there is not a cost/premium problem for 


this coverage. (295) 


There is no cost/premium problem with the optional 


collision and comprehensive coverage lines. 


Bodily injury frequency has stabilized. (296) 


As long as bodily injury average loss costs per car 


continue to increase, premiums will increase. (296) 


The 1985/86 bodily injury/property damage premium 
increases brought premiums and loss costs into a 
semblance of balance. There are current 
indications of moderation within the system at the 


third: party, Levels 462964297) 


COURT PROCEEDINGS (Chapter 9) 


Pleadings 


In motor vehicle accident litigation, pleadings are 
unnecessarily complex; pleadings particularizing 


negligence are of no real benefit. (344) 


The Rules of Civil Procedure should be amended to 
eliminate the requirement that pleadings in motor 
vehicle accident litigation particularize 
allegations of negligence. (344 ) 


The Rules of Civil Procedure should provide that 
the Statement of Claim set out the damages claimed 
for both economic and non-econamic loss for each 
plaintiff and a statement as to the nature of the 


R49, 


R50. 


Rod, 
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Plaintiff's injuries. The Statement of Defence 
should briefly set out the defendant's position on 
both liability and damages. (344-345) 


Trial judges should be given specific authority to 
impose cost penalties on solicitors making 
unsupported allegations in pleadings. (345) 


Pre-trials 


All actions should be pre-tried and should not be 
Placed on a trial list until certified as ready by 
the pre-trial judge or, in the absence of the 
pre-trial judge, by another judge of the court. 
(346) 


In a motor vehicle accident case when damages are 


in issue, pre-trial documentation should include: 


(a) all medical reports of any doctor whose 
evidence will be tendered at trial either 
in the form of viva voce evidence or by 
the filing of a medical report; 

(b) any other experts' reports to be relied 
upon; and 

(Cc) a breakdown of each party's position with 
respect to all aspects of econamic loss. 
(346) 


Where possible, the parties themselves should 
attend the pre-trial, unless the defendant is 
insured and policy limits are not a relevant issue. 
(346) 
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Actions should not be set down for pre-trial until 
counsel setting the action down has specifically 
certified that discoveries have been completed and 
the action is ready for trial. The onus should be 
on counsel to arrange a pre-trial. (366) 


All Provincial Courts (Civil Division) should 
assign duty counsel to assist all those who 
require help at the pre-trial. Duty counsel at the 
pre-trial should ensure that plaintiffs, in 
particular, have filed Offers to Settle and that 
required evidence (such as medical reports) is 
available. Medical evidence in the Provincial 
Court (Civil Division) should be in the form of a 
report unless leave is granted to have a medical 


practitioner give viva voce evidence. (356-357) 


The Ministry of the Attorney General's data 
collection procedures should be expanded, in order 
to capture data relating to the number and the time 
consumed by pre-trials as related to the same 
classification of cases (including motor vehicle 
cases) on which data are now recorded. (366-367) 


Medical and Other Experts' Reports 


The dominant objectives relating to the production 
and disclosure of medical and other experts' 
reports should be to promote fair trials, early 


settlement and reduce the cost of titigation. (3F5T) 


Section 52 of the Ontario Evidence Act should be 
amended to bring within its provisions the reports 
of all health professionals including dentists, 


RS/, 
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chiropractors, psychologists, physiotherapists and 
rehabilitators. (351) 


Section 52 of the Evidence Act should be amended to 
require that any party intending to call a doctor 
or other health professional as a witness be 
required to produce all reports of that witness. 
(353) 


Section 52(2) of the Evidence Act should be amended 
to require explicitly that a party intending to 
file a medical report produce it to the other side. 
‘BPEL 


Section 52(3) of the Evidence Act should be amended 
to provide that doctors who have medically examined 
any party and doctors who are involved as 
consultants only, are both subject to the same 
rules with respect to medical reports and a 
doctor's right to give viva voce evidence at trial. 
(353) 


Greater use should be made of Rule 53.02(1). (352) 


Rule 50.05 of the Rules of Civil Procedure should 
be amended to require that medical reports and 
reports of other experts be produced both for the 
pre-trial judge and other parties seven days before 
the pre-trial. (352) 


The trial judge should have the discretion to 
permit an expert's report to be filed as an exhibit 
in jury and non-jury trials even if the expert will 
be called to give viva voce testimony at trial. 
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Offers to Settle 


The Rules of Civil Procedure should be amended to 
require a plaintiff to make an offer to settle 
within 7 to 10 days after a pre-trial. (360) 


Rule 57.01(1) of the Rules of Civil Procedure 
should be amended to add as a factor the court may 
consider on the question of costs, the failure of a 
successful party to make an offer to settle. (360) 


Trials 


The impact of the recommendation of the Ontario 
Courts Inquiry as to costs in the Provincial Court 
(Civil Division) is that a 3% savings may be 


effected. (356) 


Motor vehicle accident cases do not consume an 
inordinate amount of court time because the vast 
majority are concluded by settlement, not trial. 


(383) 


In particular, over the period 1982-1985: 

(a) The vast majority of all motor vehicle 
accident claims were resolved without any 
action being commenced. 

(b) Actions were commenced in less than 50% of 
bodily injury claims. 

(c) Even when an action was commenced, more than 
two-thirds of the actions were resolved before 


the action was set down for trial. 
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(d) Between 2% and 3% of bodily injury claims went 


Co werval. *(364-365) 


F84. The number of motor vehicle actions commenced in 
the Supreme Court of Ontario declined during the 
period 1982-1985; the number of Supreme Court 
motor vehicle actions set down for both jury and 
non-jury trial remained more or less stable in that 


period. (367) 


ESS: There has been a significant increase in the number 
of motor vehicle jury actions in both Supreme and 
District Courts. The increase in the delivery of a 
jury notice is most significant in Toronto in both 
courts but particularly so in Supreme Court motor 


vehicle cases. (375) 


F86. Most jury notices are served by defendants. (375) 


F87. There has been a significant reduction in the 
percentage of Supreme Court motor vehicle non-jury 
actions tried, a reduction which is likely 
attributable to the increasing impact of the pre- 


trial in promoting settlement. (375) 


F88. In the District Court a greater percentage of ncn- 
jury motor vehicle accident actions went to trial 


than jury actions. (376) 


F89. There has been a significant increase in the 
percentage of motor vehicle accident cases settled 
before trial in the Supreme Court in the period 


1985-1986 compared to the period 1979-1980. (376) 
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There was a significant increase in the number of 
non-jury motor vehicle accident cases settled 
before trial in the District Court in the period 


1985-86 compared to the period 1979-80. (376) 


The Rules of Civil Procedure should be amended so 
as to create two separate lists as follows: 


(i) a list of cases set down for pre-trial; and 


(ii) a list of cases ready to be tried. (366) 


The list of cases ready for pre-trial should 
consist of cases in which counsel has certified 
that discoveries have been held and the case is 
ready to be pre-tried. (366) 


The cases-ready-to-be-tried list should consist of 
pre-tried cases which have been certified as ready 
for trial by the pre-trial judge. (366) 


The Courts of Justice Act should be amended to 
provide that in jury cases, trial judges have a 
discretion to express an opinion to the jury as to 
a range of compensation for both pecuniary and 


non-pecuniary damages. (354) 


Trial judges should give greater consideration to 
making orders in the form of directions to the 
Assessment Officer with respect to disbursements 
for experts in connection with motor vehicle 
accident litigation. (359) 


The Ministry of the Attorney General should examine 


the cost of civil jury actions and should consider 
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increasing the fee paid for setting an action down 
Pore gury trial. “(376-3779 


. COMPENSATION ISSUES (Chapter 10) 


Family Law Claims 


The statistical evidence does not suggest excessive 
costs associated with family law claims, nor does 
it suggest that the assertion of trivial claims by 
numerous relatives for damages for guidance, care 


and companionship is widespread. (390) 


Recent statutory procedural changes and decisions 
of the Ontario Court of Appeal will reduce both the 
number of family law claimants and amount of awards 
for loss of guidance, care and companionship. As a 
result, changes to the F.L.A. cannot be justified 


on a cost basis. (390-392) 


The principles underlying the awarding or 
compensation for guidance, care and companionship 
as set forth in the F.L.A. are on balance to be 
preferred to those underlying the recent 
recommendation of the Ontario Law Reform 


Commission. (394-395) 


Section 61(2)(e) of the F.L.A., which provides 
compensation for the loss of guidance, care and 
companionship, should not be amended. Specifi- 
cally, the recommendation of the Qntario Law 
Reform Commission that claims by dependants for 
loss of guidance, care and companionship be 
abolished, should not be implemented. (393-394) 
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Prejudgment Interest 


Compensation of the victim should be the main 
object of prejudgment interest. The interest rate 


should be neutral. (400) 


When the full prejudgment interest rate is awarded 
on the non-pecuniary damage portion of an award, 


the plaintiff is overcompensated. (407) 


The Courts of Justice Act should be amended to 
provide that in the case of both liquidated and 
unliquidated damages, prejudgment interest on 
personal injury awards should be calculated fram 


the date the cause of action arose. (401) 


Prejudgment interest payable in circumstances where 
SEF 44 underinsured coverage is responding to the 
claim, should run from the date of loss rather than 
from the date of notification. (401) 


Section 138 of the Courts of Justice Act should be 
amended to permit compound interest calculated at 
quarterly intervals to be awarded. (402) 


Section 137(1) (a) of the Courts of Justice Act 
should be amended to provide that the prejudgment 
interest rate be the bank rate. Section 137(1)(d) 
should also provide that the prejudgment interest 
rate be adjusted quarterly and that a fractional 
rate be rounded either up or down to the nearest 
tenth of a point. (402-403) 
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Section 138 of the Courts of Justice Act should be 
amended to provide that prejudgment interest on 
non-pecuniary general damages bear interest at the 
real rate of return. If a specified rate is used, 
it should be in the range of 3.5 to 4% with 
Provision for a periodic review by the Rules 
Committee. (410) 


Discount Rate 


A mechanism should be established to review from 
time to time, the appropriateness of the discount 
rate provided for in Rule 53.09 of the Rules of 
Civil Procedure. (413) 


Gross-Up and Structured Judgments 


A structured settlement has certain identifiable 
advantages over a pure lump sum, future loss 
payment which is to be invested at a predetermined 
interest rate. The advantages are most obvious for 
future care costs in injury cases and pecuniary 


loss in fatal accident cases. (422-424) 


Section 129 of the Courts of Justice Act should be 
amended to provide for mandatory structured 
judgments at the discretion of the trial judge, for 
future care costs in injury cases and for pecuniary 


loss in fatal accident cases. (424) 


Once the trial judge in the exercise of his 
discretion imposes a structured judgment, the 
parties should be given a reasonable but short 
period of time (for example 14 days) to consult 


structured settlement consultants or life insurers 
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and then make submissions to the trial judge as to 
the form of the structured judgment. (425) 


To the extent a gross-up calculation is still 
required in jury trials, that calculation should be 
made by the trial judge (rather than the jury), 
after the jury has made findings of fact as to 
compensation which would attract gross-up. (425) 


If a gross-up calculation is still required, a sub- 
committee of the Rules Committee should be 
established to develop a uniform method for the 
gross-up calculation to be used in all relevant 
cases. (425-426) 


Collateral Source Rule 


Inquiry claims survey data demonstrate that those 
injured in motor vehicle accidents who have 
collateral sources of income are receiving 56% more 
than their tort law-based wage loss entitlement. 
This results in aggregate overcompensation among 
all injured in motor vehicle accidents of 17%. 


(433) 


It is reasonable to conclude that abolition of the 
collateral source rule would have an uncertain but 


demonstrable effect in reducing claims frequency. 


The collateral source rule as presently applied in 
Ontario is wasteful in practice and cannot be 


justified in principle. (438) 


The continuation of the collateral source rule 


cannot be justified on deterrence grounds. 
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Many sources of collateral payments do not exercise 


subrogation rights. (439) 


For cost and public relations-related reasons it is 
unlikely that subrogation rights will be exercised 
and it is therefore inappropriate to develop a 
model for eliminating overcompensation caused by 
the collateral source rule that is premised on 


subrogation. (439) 


The Government of Ontario should enact legislation 
which provides: 


(a) that the collateral source rule be abolished; 

(b) that where an injured person receives 
collateral benefits in the nature of indemnity 
payments from either public or private 
sources, the amount of such payments (subject 
to income tax where appropriate) be deducted 
fram the relevant components of a tort award 
made to the injured person so that there will 
be no overcompensation. (442-443) 


Taxable collateral source payments should be 
deducted net of tax. A flat 20% tax factor should 
be applied to reduce the collateral source offset. 
(443-444) 


Loss of future income should be established and 
paid without collateral source offset but the 
claimant should be required to hold future 
collateral source payments in trust for the third 
party insurer net of tax where applicable. (444) 


Both the Government of Ontario and the Government 
of Canada should conduct a review of their 
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respective programs which provide incame assistance 

in the event of an accident in order to determine: 

(a) the amount of monies paid to persons injured 
as a result of motor vehicle accidents; and 

(b) the extent to which rights of subrogation in 
respect of these payments are being exercised 
or are feasible. (443) 


RECOMMENDED SYSTEM OF COMPENSATION (Chapter 12) 


Because automobile insurance is compulsory, it must 
be made available at a price consistent with sound 


insurance principles. (513) 


Alternative compensation systems should be assessed 
against the following reasonable evaluation 
criteria: compensation, rehabilitation, cost 
efficiency, incentive/deterrence, fairness, 
insurance considerations, constitutionality. (515- 


517) 


A comprehensive compensation plan for those injured 
by accident or for the disabled is not a viable 
option, but the design of a compensation scheme 

for motor vehicle accidents should take into 
account the prospect of the eventual development of 


a comprehensive compensation plan. (517) 


From the standpoint of the compensation criterion, 
pure no fault and threshold no fault are superior 


to the tort system. (519) 


Rehabilitation is an essential objective of any 
compensation system and it cannot be realistically 


achieved through the tort system. Because no fault 
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compensation is delivered on a first party basis 
and because rehabilitation benefits must be made 
available without undue delay, the rehabilitation 
criterion is better served by no fault than by tort 


law .(520352.1) 


F108. Transaction costs can be reduced in a pure no fault 
plan. The reduction will likely be in the area of 
5% of earned premiums. To that extent, pure no 
fault is more efficient than the current third 
party compensation system. It is doubtful there 
would be any significant reduction in transaction 
costs in threshold no fault. There is, hence, no 
cost efficiency basis on which to proceed to 


threshold no fault. (528) 


F109. In ano fault system, if premiums are not to be 
increased, the funding for increased first party 
benefits can only be obtained by systematically 
reducing or eliminating existing rights to non- 


pecuniary compensation. (530) 


F110. The tort system still performs some modest 
deterrent function in the motor vehicle context, 
even if its impact is not empirically demonstrable. 


(540) 


Flll. Even if the concepts of fault and responsibility 
exert no positive deterrence influence the 
introduction of a no fault compensation plan may 
well have a modest adverse effect on driver care. 


(542) 


F112. The introduction of no fault in Quebec did have 
some unquantifiable impact on the Quebec motor 


vehicle accident rate, but the no fault impact was 


F113. 


F114. 


BLES: 


FidG. 


Fll7. 


= Lf = 


small compared to the impact of compulsory 


insurance and flat premium rating. (538) 


Tort law's capacity for fairness and justice should 
not be ignored. The moral neutrality of some motor 
vehicle accidents cannot withstand even anecdotal 
analysis. The public's expectations and sense of 
fairness would be offended if the more seriously 
injured were not permitted to have access to 
compensation for both economic and non-economic 
loss assessed on an individual case-by-case basis. 
The public's sense of fairness will not be 
satisfied if fault is left to be dealt with solely 
through the criminal justice system and the premium 


rating system. (545-549) 


The insurance industry's flexibility is more than 
sufficient to deliver benefits and compensation in 


any reasonable compensation scheme. C5507) 


The threshold proposed by the I.B.C. in its 


submission to the Inquiry is inappropriate. 


A prevailing shortcoming of the insurance industry 
at the claims level is in the delivery of first 
party benefits. It is unrealistic to conclude that 
upon conversion to a form of no fault compensation 
plan, claims-related dealings between insurer and 


insured will be substantially improved. (561) 


Establishing a no fault automobile insurance 
compensation scheme as a first step to a more 
comprehensive no fault compensation plan may make 
it less likely, not more likely, that a more 
comprehensive compensation plan could eventually be 


implemented. (564-565) 


F118. The efficiency assumptions made by the Ontario Task 
Force on Insurance are in error. A no fault system 
in which policies are sold on an individual basis 
cannot return 80¢ to 90¢ of the premium dollar to 


claimants. (565) 


F119. A motor vehicle accident compensation system should 
deal humanely with all those who are injured and 
provide reasonably generous rehabilitation and 
long-term care benefits on a no fault basis, while 
at the same time preserving a compensation 
distinction between those who cause accidents and 


those who do not. (567) 


F120. Threshold no fault should be rejected because it is 
relatively inefficient and unnecessarily arbitrary. 
There will either be no or minimal savings on 


transaction costs in threshold no fault. (567) 


F121. Pure no fault should be rejected on fairness and 
deterrence grounds and because it is manifest that 
few seem to want it. While there are clear 
benefits to pure no fault compensation from a cost 
efficiency standpoint, appropriate social policy 


cannot be judged solely on a cost basis. (568) 


F122. While continued use of the tort system on its own 
cannot be justified on compensation grounds, this 


does not require abandonment of the tort system. 


F123. There is no valid reason why the provision of 
humane no fault benefits and tort law cannot 
co-exist. The preservation of fault-—based access 
to individualized compensation accords with the 


public's sense of what is right and, in a modest 
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way, may achieve some deterrence benefits. The 
criticism of the tort system on compensation 
grounds is answered by the availability of fair and 


comprehensive no fault benefits. (568-569) 


The legitimacy of the co-existence of no fault and 
tort requires first that there be a substantial 
expansion of the quantum of no fault benefits and 
the eligibility criteria for these benefits; and 
second, that the compensation plan be capable of 
being delivered through the automobile insurance 


system at a reasonable cost. (569) 


The quantum of the no fault income replacement 
benefit must be increased to provide economic 
stability for those injured in motor vehicle 
accidents; it is, however, inappropriate to 
establish an inordinately high income replacement 
benefit bearing in mind that it is compulsory for 


Ontario's drivers to buy this coverage. (574) 


Those injured in motor vehicle accidents should not 
have access to no fault benefits significantly 
higher or lower than the benefits available to 


those injured in the workplace. (575) 


A seven-day waiting period before the receipt of no 
fault benefits will eliminate the incentive to stay 
off work now built into the system and will also 


reduce transaction costs for short-term cases. 


The death benefit should not be linked to the 
deceased's income, but should rather provide some 
reasonable short-term financial assistance to 


survivors, responsive to the simple recognition of 
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the value of life. The death benefit should be 


modest, but not insignificant. (580) 


If the proposed changes are implemented, Ontario's 
motorists will be the beneficiaries of substan- 
tially increased no fault benefits at moderately 
reduced cost and without the collateral sacrifice 
of any right to individual compensation under tort 
law. Total cost savings should be approximately 
$65 million. Overall, the proposed changes will 
result in an estimated loss cost decrease of $12.52 
per car. The estimated cost reduction will also 
have a ripple effect which will serve to further 
reduce costs and premiums. Premium decreases 


should at least equal cost savings. (585-587) 


The calculation of income loss, particularly past 
income loss, on a pre-tax basis should be con- 
Sidered. If past income loss were dealt with on an 
after-tax basis, cost savings would be about $6 
per car. If future income loss were dealt with on 
an after-tax basis, there would be further cost 
Savings of about $4 per car. If all income loss 
were assessed on an after-tax basis, the abolition 
of the collateral source rule would result in a 


further savings of approximately $7 per car. (589) 


The proposed changes will result in a per motor- 
cycle cost increase of approximately $31 with 


subrogation and $85 without subrogation. (590) 


The proposed changes will result in a cost savings 
of approximately $24 per commercial vehicle 


(ordinary truck). (593) 
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On any reasonable cost benefit analysis, truly 
small cases do not fare well in the tort system. A 
fair threshold should focus on cases that legitima-— 
tely involve injury and disability of a minor 
nature. Rather than denying the less seriously 
injured any compensation for pain and suffering and 
loss of enjoyment of life, the entitlement to 
non-pecuniary general damages of the less seriously 


injured should be limited or capped. (597-598) 


A comprehensive compensation plan for accidental 
injuries or beyond that, a universal disability 
program should be given further consideration at 
the federal and provincial levels. (517-518) 


No Fault Benefits (Accident Benefits) 


The standard form of automobile insurance policy 
should be expanded to provide no fault accident 
benefits without exclusions related to driving 
conduct. (570) 


The rehabilitation benefit should be increased from 
$25,000 to $500,000 per claim. The time limit 
should be increased from 4 years to 10 years, or 
20 years less the victim's age, whichever is 
longer. (571) 


Rehabilitation should be expansively and clearly 
defined so as to remove doubt as to the first party 
insurers' obligation to fund physical and 
vocational rehabilitation. (571) 


Rehabilitation should be paid for at the first 
party level, not on an expense-incurred-only basis, 
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but rather by giving the claimant, the claimant's 
medical advisors and the claimant's medical 
rehabilitation counsellors the benefit of the 
doubt. (572) 


Long-term care should be separated froin 
rehabilitation and fixed at $500,000. The family 
of the injured person should not be excluded from 
long-term care compensation entitlement. Long-term 
care benefits should be no greater than the monthly 
cost of group residence which might reasonably 
accommodate the insured's needs having in mind the 
nature of the injuries and any other relevant 
factors. (573) 


The disability benefit for the employed should be 
based upon 80% of the claimant's gross income and 
should be increased fram $140 per week to a maximum 
of S450 per week. Except for U.I.C. benefits, 
disability benefits should be non-primary. 

(574-575) 


Disability benefits for the employed should not be 
paid for the first seven days. (576) 


Disability benefits for the employed should extend 
for life. (576) 


Eligibility for disability benefits for the deemed 
to be employed should commence at age 16 not age 
18, and terminate at age 65. The deemed to be 
employed disability benefit should be subject to a 
60-day waiting period. (577-578) 


Once eligible for disability benefits, an insured 
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deemed to be employed should be entitled to the 
same benefit as the employed. (578) 


A student should receive no fault camnpensation as 

follows: 

(a) if in elementary school, $1,000 for each 
school year lost; 

(b) if in secondary school, $2,000 for each school 
year lost; 

(c) if in college or university, S4,000 for each 
year of education lost to a cumulative maximum 
of three years or, if a semester is lost, the 
appropriate part of $4,000 according to the 
university's semester system; 

(a) $340 per week at age 19 if disabled and not 
attending school. (579-580) 


The death benefit should be increased to $25,000 
for the death of the head of the household or the 
death of the spouse of the head of the household. 
An additional $10,000 should be paid for each 
dependant of the head of the household or spouse. 
(581) 


The funeral benefit should be increased to $3,000. 
(581) 


There should be a home care benefit in the amount 
of S50 per week maximum payable on a reasonable 
expense incurred basis. There should be a seven- 
day waiting period for this benefit. The standard 
of disability should be the same as for regular 
disability benefits. (582) 


There should be a child care benefit in the amount 
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of S200 per week. An additional S50 per child or 
dependant per week should be payable to a maximum 
of S350 per week. The benefit should be paid for 
two weeks without presentation of receipts and 
thereafter in response to reasonable and proven 
expenses to the maximum. There should be no family 
member exclusion. The standard of disability 
should be the same as for regular disability 
benefits. (582) 


All accident benefits other than the death benefit 
should be indexed once a year to the annual 
Consumer Price Index subject to a cumulative 
maximum of twice the stipulated benefit. (593) 


Related Matters 


Because the expanded no fault benefits will provide 
a relatively severe premium problem for 
motorcycles, subrogation for motorcycles should be 
permitted. (590) 


Accident benefit claims forms should be common to 
all licensed insurers. The forms should be 
simplified and colour coded so that one form is not 
confused with another. (594) 


Those in hospital for more than seven days should 
be paid the first two weeks of accident benefits 

entitlement without a medical report unless there 
are circumstances which clearly and unequivocally 


suggest that payment is inappropriate. (594) 


Adjusters should be given specific disability 
benefit authority in the amount of $2,000. (594) 
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Claimants should pay for the cost of obtaining 
reasonably required disability benefit medical 
report forms for the first three months of 
disability and thereafter the cost of these short 
medical reports should be borne by the insurer. 
(594) 


Insurers and the medical profession should try to 
reach an agreement on an acceptable fair fee for 
disability benefit medical reports; alternatively a 
reasonable fee should be built into the O.H.1I.P. 
fee schedule. (594-595) 


Section B forms should be delivered immediately to 
the injured insured if the insured is in hospital 
and mailed or delivered to the insured if the 
insured is not in hospital. The onus of delivery 
of the required forms should be on the insurer. 
Hospitals (particularly emergency wards) should be 
provided with no fault medical forms and if 
practicable the other forms as well. (595) 


Efforts should be made to coordinate the automobile 
insurance no fault forms with those of Workers’ 
Compensation, U.I.C., Canada Pension Plan and long- 
term disability carriers. (595) 


The Insurance Act should be amended to provide the 
insured's physician or the insured's treating 
chiropractor with the required authority to 
complete the disability benefit medical form and 


remit it to the insured's insurer. (595) 


The calculation of the disability benefit should be 
made available to the insured. (596) 
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The 30-day return to work provision contained in 
the automobile insurance policy should be increased 
to 90 days. (596) 


Disability benefits should be paid within 15 days 
of the insurer's receipt of the required forms. 


(596) 


If a form of no fault compensation plan is desired, 
consideration should be given to a modified 
threshold plan in which non-pecuniary general 
damages in less serious cases (as defined by a 
moderate verbal threshold) are capped with the 
result that in those less serious cases which do 
not meet the defined threshold, non-pecuniary 
general damages will be limited to a maximum of 
$3,000. (598) 


H. OTHER INSURANCE AND CONSUMER ISSUES (Chapter 13) 


R116. 
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Catastrophic Claims Fund 


There is no need to establish a Catastrophic Claims 
Fund in Ontario. (601) 


Consumer Information 


Typical premiums or premiums set by the Board 
should be publicized and explained. (602) 


Consumers should have access to claims information 

including: 

(a) the insured's entitlement to no fault benefits 
and the quantum of those benefits; 

(b) procedures to be followed in asserting third 


party claims; 
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(c) the availability of dispute resolution 
mechanisms ; 

(a) the availability of social programmes which 
might be of relevance to a person injured ina 
motor vehicle accident; 

(e) the consumer's right to challenge legal fees 
through the assessment process in those cases 
where an insured has retained a lawyer; 

(f) particulars of any relevant limitation 
periods. (603) 


R119. The provision of information to consumers should be 
dealt with through the office of the Superintendent 
of Insurance. The Superintendent's office should 
be expanded to accommodate the required 


dissemination of information. (603) 


Claims and Underwriting Practices 


R120. The Ontario Government should enact unfair claims 
practices legislation. Claims standards which 
should be the subject of regulation include: 

(a) an injured insured should be provided with all 
required no fault documentation within seven 
days of the accident; 

(b) no fault benefits should be paid within 15 
days of the insurer's receipt of required 
documentation; 

(c) no fault claims forms should include 
instructions as to processing the claim and 
the telephone number of a named insurance 
company representative; 

(a) if an insurer is reasonably required to 
continue investigating a claim beyond the 15- 
day period, where practicable the insurer 
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should notify its insured of that fact and 
provide information as to the expected date 
when the investigation will be completed; 

(e) if a claim is denied on the basis of a 
specific policy provision, condition or 
exclusion, the insurer should be required to 
give specific information as to the provision, 
condition or exclusion being relied upon; 

(f) payment of any first party benefits should be 
accompanied by an explanation of what the 
payment is for; 

(g) no insurer should be permitted to refuse to 
pay all or part of any first or third party 
claim where there is no reasonable good faith 
dispute as to the insured's or the claimant's 
entitlement; 

(h) no insurer should require an insured or 
claimant to sign a release extending beyond 
the subject matter giving rise to the claim 
Payment; 

(i) if a first party claim is denied on the basis 
of a medical opinion secured by the insurer, 
the insurer should be given a copy of the 
medical report. Insurers should be prohibited 
from denying first party claims based on 
verbal medical reports; 

(j) an insurer requiring a medical examination of 
an insured should be required to continue 
first party benefit payments pending the 
completion of the medical examination and the 
insurer's receipt of a medical report; 

(k) insurers should be obliged to fund reasonable 
rehabilitation if there is credible medical 
evidence and in appropriate circumstances the 
evidence of a rehabilitation consultant 
supporting the proposed rehabilitation. If an 
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insured refuses to undertake or continue 
rehabilitation that has been recommended by 
his own medical advisor or the insurer's 
medical advisor, the insurer's obligation to 
pay disability benefits should continue until 
the issue has been dealt with through dispute 
resolution. (604-607) 


The Superintendent of Insurance should be given 
power to adopt rules to ensure the prompt, fair and 


honest processing of claims and complaints. (607) 


Insurers should face the prospect of reasonable 
financial penalties to a maximum of $10,000 for 
unacceptable claims and underwriting practices. 
Hearings dealing with any alleged unfair claims or 
underwriting practice should be conducted by the 
Superintendent of Insurance or the Superintendent's 
nominee. The hearings should be relatively 
informal and subject to appeal only by way of 
judicial review. (607) 


An insured who has received delayed or no payment 
of a first party benefit entitlement should be then 
entitled to interest at twice the prime rate. (607) 


The Superintendent of Insurance should have 
jurisdiction to respond to proved underwriting 
abuses and to impose appropriate penalties. (608) 


Dispute Resolution 


As a first step to resolving disputes concerning 
accident benefits, the I.B.C.'s review committee 
proposal should be accepted. Every insurer should 
designate one representative to be responsible for 
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review of no fault benefit payment decisions. The 
review cammittee decision will be binding on the 


insurer but not the insured. (609) 


In the event an insured is dissatisfied with the 
decision of a review committee the insured should 
have access to arbitration or the courts by a de 


novo hearing. (604) 


The Bar and the insurance industry after joint 
consultation should establish a regionalized roster 
of acceptable arbitrators in order to deal with 
first party automobile insurance policy disputes. 
(609) 


Serious consideration ought to be given to 
establishing an arbitration division within the 
court structure. (610) 


Uninsured Drivers 


The fine for driving without insurance coverage 
should be increased. Anyone convicted of driving 
without insurance should be exposed to an automatic 
licence suspension in addition to a fine. Driving 
privileges should not be restored until the 
offender has filed proof of financial 
responsibility. (612) 


Information Systems 


The Ministry of Transportation and Communications 
should act immediately to transfer driver records 
to computer. The information should be available 
on-line to any licensed Ontario automobile insurer 
for a yearly fee based on market share. (615) 
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A cooperative information network should be 
established between the Registrar of Motor Vehicles 
and licensed Ontario automobile insurers to permit 
the immediate verification of automobile insurance 
coverage. (615-616) 


All licensed Ontario automobile insurers should be 
required to be part of an information system and 
therefore should be required to submit claims 
histories of their insureds to the database; all 
insurers should have access to that information. 
(616) 


CONSTITUTIONAL CONSIDERATIONS (Chapter 14) 


The province, by virtue of section 92(13) of the 
Constitution Act, 1867 has legislative authority to 
create, modify or abrogate causes of action in 
tort; equally a province has legislative authority 
in relation to automobile insurance and the 
authority to enact a no fault compensation plan. 


(619) 


The administration of a no fault motor vehicle 
accident plan by an administrative agency rather 
than the courts does not offend section 96 of the 


Constitution Act.’ (619) 


Replacing the right to sue in tort with a no fault 
plan does not infringe section 7 of the Canadian 


Charter of Rights and Freedoms. (621-623) 


An automobile no fault plan does not infringe 


section 15 of the Charter. (630-631) 
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Threshold schemes are constitutionally more 
vulnerable than pure no fault schemes but a 
reasonable threshold scheme would on balance not 


infringe section 15 of the Charter. (639) 


Even if a no fault or threshold scheme infringed 
either section 7 or section 15 of the Charter they 
would be justified under section 1 of the Charter. 


(640-641) 


While the use of age 65 as a cut-off point for 
eligibility for no fault automobile disability 
benefits may be vulnerable to a challenge under 
section 15 of the Charter, it would likely be 


justified under section 1. (642) 


It would not offend section 15 of the Charter to 
distinguish between those actively employed and 
those deemed to be employed by providing an age 65 
termination date for disability benefit eligibility 


for the latter. (643) 


The age 18 commencement date for those deemed to be 
employed likely infringes section 15 of the Charter 


and cannot be justified under section 1. (643) 


The use of age as a premium rating variable is more 
likely to survive a Charter challenge than the use 


of sex. (648) 


Further consideration ought to be given to the 
extent to which neutral classification factors can 
be developed which are accurate substitutes for age 
or sex. (650) 
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J. PUBLIC OR PRIVATE DELIVERY OF 
AUTOMOBILE INSURANCE (Chapter 15) 


F144. 
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Interprovincial premium comparisons are at best 
unhelpful and at worst misleading in assessing the 
comparative cost efficiency of public and private 


delivery systems. (671) 


The simple classification systems used in the 
public plans result in extensive cross-— 
subsidization of high risk drivers by low risk 


drivers. (667) 


Cross-subsidization does not occur in Ontario's 
private sector competitive delivery system except 
in the residual market (the Facility Association). 


(666) 


A decision to nationalize Ontario's automobile 

insurance industry would have the following 

potential consequences: 

(a) There would be very significant financial and 
organizational implementation requirements. 

(b) Some of those now employed in the insurance 
industry would lose their jobs; to retain 
their jobs, others would have to relocate. 

(c) Excluding the private sector from all or 
virtually all of the Ontario market may limit 
industry involvement in the remainder of the 
Canadian automobile insurance market and may 
create a shortfall in capacity in general 


insurance lines. (672-674) 
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A public monopoly insurer will not achieve any 
efficiency gains attributable to economies of scale 


compared to major Ontario insurers. (677) 


Public monopoly automobile insurance has the 
potential to achieve cost savings when compared to 
a competitive automobile insurance industry in the 
private sector. The most important cost savings is 
lower business acquisition costs (mainly broker 
commissions); a less significant cost savings 
results from the probable use of a simplified 
classification system, or in the extreme as in 
Quebec and Saskatchewan, no classification system. 
These potential cost advantages depend not on the 
difference between public and private delivery, but 
on the difference between monopoly and competitive 


delivery. (683-684) 


The maximum potential cost savings that could be 
achieved by a public monopoly insurer is 
approximately 7% which translates into a premium 


reduction of about $43 per car. (687) 


If a simplified (or no) classification system is 
adopted, the impact of the aggregate cost savings 
will affect different insureds differently. The 
beneficiaries of the premium reduction will be 
Ontario's high risk drivers. Because of the change 
in the classification system, over 40% of Ontario's 
drivers who are now classified as low risk drivers 
will face premium increases on conversion to public 
automobile insurance. If a public monopoly insurer 
were to use a more complex classification system, 


potential cost savings would be reduced. (687-688) 
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The start-up costs of a public automobile insurance 
corporation, the elimination of the benefits of 
competition and the likely increase in the number 
of high risk drivers (and therefore claims costs) 
will reduce, if not eliminate entirely, the 
potential for cost savings from conversion to 


public automobile insurance. (688-690) 


Freedom of choice and the benefits of competition 
are undeniable advantages of Ontario's private 


sector delivery system. (692) 


Cross-subsidization of high risk drivers by low 
risk drivers that is characteristic of the public 


plans is neither fair nor equitable. (692-693) 


The ability to integrate licensing and insurance 
requirements is an advantage of public automobile 


insurance. (697) 


The interest in and opportunities for the promotion 
of traffic safety are likely to be greater ina 
public than a private delivery system. 
Nevertheless, the government's interest in traffic 
safety and its commitment to accident prevention 
should not depend upon whether it is responsible 


for the automobile insurance system. (699) 


Automobile repair costs are lower in a private 


system than in a public system. (699-700) 


The fact that public plans pay no corporate income 


tax means that the loss of corporate tax revenues 
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will result in higher taxes in other areas. This 


is an indirect subsidy. (700) 


There is no justification for a policy on the part 
of a public insurer to invest within the province; 
over 70% of one public insurer's (I.C.B.C.) 


investments are out of the province. (700-701) 


There is no evidence to suggest that the consumers 

in the public plans are more or less satisfied than 
consumers in Ontario. This is particularly evident 
now that consumers in the public plans are faced 


with substantial premium increases. (701) 


Ontario taxpayers and drivers would not benefit 
from the conversion to public automobile insurance. 
The modest potential for cost savings particularly 
in the area of business acquisition costs would be 
offset in the short run by the substantial start-up 
costs of a public plan and would be completely 
eroded in the longer term by other cost-based 
considerations, particularly the elimination of the 
potential for lower premiums derived from 


competition. (708-709) 


There are no compelling social benefits or other 

non-economic justifications which support the case 
for public automobile insurance. An assessment of 
factors unrelated to cost efficiency reinforces the 


case against public monopoly. (709) 


The Government of Ontario should not introduce 


Public automobile insurance. (709) 
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K. RATE REGULATION (Chapter 16) 


F163. 
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Some form of rate regulation, that is, some outside 
review of insurers' premiums is socially, if not 
economically, desirable. The public is entitled to 
some external protection against unreasonable or 
unjust premiums; at the same time, rate regulation 
should bring a measure of stability to the market. 


(f208721) 


The structure of the automobile insurance market in 
Ontario is consistent with a highly competitive 
industry. The large number of firms in the 
industry and their relative size distribution make 


collusion or cartel-like behaviour unlikely. 6727) 


The conclusion that the automobile insurance 
industry in Ontario is competitive must be 
qualified in three respects: 
(a) The broker and agent distribution system 
fragments the competitive market. 
(b) In some particular markets (for example 
taxis), the competition is quite limited. 
(c) The residual market, the Facility 


Association, is non-competitive. (727-728) 


The two dominant objectives of rate regulation 
should be premium fairness as assessed against 
sound insurance principles and market stability 
which will enure to the eventual benefit of the 
public. Appropriate rate regulation should provide 
a cost efficient mechanism for ensuring that 
premiums charged by individual insurers are fair 


and for ensuring market stability. (728-729) 
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The proposed rate regulation legislation will 
inhibit insurers from being innovative in their 


rating procedures. (729) 


The public utility model of regulation, upon which 
the proposed rate regulation legislation is based, 
is inappropriate to a competitive industry even if 


the product is compulsory. (731) 


Industry-wide hearings will produce rates or ranges 
of rates that in many instances are higher than 
those that might be generated by competitive 
pricing with the result that the public will be 
denied the benefits of true competition. On a more 
Specific level consumers will be denied the benefit 
of lower than benchmark rates which would be 
charged by the more efficient insurers in a truly 


competitive market. (731-732) 


The form of the process contemplated by the 
proposed rate regulation legislation will result in 
increased costs which will inevitably be passed on 
to consumers. The substance of the process will 
deny consumers access to the lower premiums 
generated by the more efficient insurers in a 


competitive market. (733) 


Without the provision of funding, public 
participation at industry-wide hearings cannot be 


meaningful. (734) 


The premiums in the Facility Association are lower 


than the expected loss costs of those who populate 
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the Facility Association suggest they should be, 
inevitably resulting in a measure of cross— 
subsidization. Thus, approval of Facility 
Association rates will involve substantial social 


policy considerations. (735-736) 


The Government of Ontario should enact rate 
regulation legislation. The legislation should 
provide for the establishment of an independent 
board to review and approve the rates of individual 
insurers. (720-721) 


The Government of Ontario should not enact the 
proposed Ontario Automobile Insurance Board Act, 
1987 in its present form. Specifically, the Board 
should not have the power to set rates. The 
Board's power should be limited to rate approval . 
(731-732) 


Whatever rate approval process is adopted, it 
should be one which will not unduly inhibit 
competition. (734) 


The Board should have the express power to approve 
deviated rates even where refinements to the 
classification system are involved, provided that 
the rates are otherwise just, reasonable and sound 
in principle. (729-730) 


Alternatively, the Board should have direct 
jurisdiction over the classification system and an 
unfettered power to modify it. (729-730) 
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To the extent the legislation permits public 
Participation at Board hearings, the Government 
should make available reasonable funding in order 
to ensure that public participation is meaningful. 
(734) 


For clean risks the former Facility ceding 
arrangements should be put in place. This ceding 
should occur at an insurer's book premiums unless 
the insurer's premiums are below the range of rates 
set by the Board. (736-737) 


The Superintendent of Insurance should be permitted 
to participate in the Facility Association premium 
approval process, in order to ensure that the 
Public interest is represented. (737-738) 


L. MOTOR VEHICLE ACCIDENT PREVENTION (Chapter 17) 


F172). 
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Those killed in motor vehicle accidents tend to be 
young, healthy and male. Motor vehicle accidents 
are the leading cause of death for males between 


the ages of 15 and 24. (740) 


In 1985 dollars, economic loss resulting from 
Ontario motor vehicle accidents is approximately 


SleJebtllion. 6742) 


The reduction in speed limits has worked to reduce 
accident frequency and severity; mandatory seat 
belt legislation has worked to reduce accident 


severity. (760-761) 
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Responsibility for traffic safety should be 
reposed in one government department or 
independent agency. (752-753) 


Speed variation increases the risk of accidents and 
should be controlled. Both minimum and maximum 
speed limits should be enforced. (760) 


Parents charged with failing to use child 
restraints in motor vehicles should be given the 
choice of paying the fine or establishing to the 
court that a child restraint has been purchased, 
rented or borrowed. (762) 


The legal age for drinking and the legal age for 
driving should be given further study. (767) 


Driver education should be taught at a much younger 
age than 15; it should be taught as part of a 
course in acceptable social behaviour and not as 
part of a crash course leading to the acquisition 


of a driver's licence. (767) 
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